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Social expertise Change of paradigm in the profession? The ethical question, how does 
it affect ethical codes? 

 

                 SOCIAL WORK IN THE JUDICIAL FIELD 
 
1.1- Evolution of social work in the judicial field 
 
Talking about the evolution of social work in the judicial field implies pointing out 
a before and after of the judicial reform of 2007. Since the beginning of the 
profession, the social worker (formerly a social worker) has become an expert in 
matters of marginality, poverty and homelessness, minors and delinquency, in 
short, an expert in assessing "social risk". Therefore, from this perspective, if a 
judge wanted to know if someone was or was not in "social risk", or if a minor was 
in an "irregular situation", for example, he resorted to the expertise of a social 
worker, who made a report. Soon the juvenile courts and even some civil courts, 
incorporated social workers (now social workers) among their officials. Normally 
the social workers (almost without exceptions) were women, and their job was to 
go to the homes of those who were said to be at social risk, in order to carry out 
an in-depth analysis, based on interviews and direct observation. , and finally 
issue a "social report", which was incorporated into the case file and was taken 
into account and consideration when solving the legal issue. Despite the legal 
definitions, all these activities described cannot, strictly speaking, be compared 
with the “expertise” that is required after the entry into force of the Criminal 
Procedure Reform. The new system demands new ways of intervening and of 
carrying out the expertise, diametrically different from those carried out prior to 
the aforementioned judicial reform. 
At the beginning of the reform, a constant complaint from the prosecutors was 
the poor quality of the reports of the social expert, since they did not respond to 
the standards established in the new criminal procedure. Those first reports did 
not give an answer to what was required, in those reports’ problems were 
described that were not the object of the expertise in charge, in addition, the 
reports requested protection measures, giving certain facts reported. To 
aggravate the situation, the judicial bodies began to demand reports on matters 
that were not previously addressed in a social report: for example, "report of 
damages from the indirect evaluation of third parties", "profits of the mother when 
filing the complaint”, and aspects of “relational dynamics”. All this caused that the 
social report as such was reduced to the determination of some issues and that 
the judicial files were complemented with the social expert reports, which are 
different documents from the traditional social report. Therefore, it is from the 
Criminal Procedure Reform that what we study today as “social expertise” is born 
and academic programs appear that teach classes on this subject. 
 



Despite all the changes experienced, what most impacted social workers was the 
paradigm shift. The paradigm on which the social report is based is a paradigm 
of "needs", on the other hand, the paradigm that marks expert reports (social 
expertise) is a paradigm of "rights". 
The paradigm shift undoubtedly causes a collision between the ethical principles 
that must govern the classic and conventional social worker-user relationship, 
with the particularities of the expert's obligations and the special circumstances 
that appear in the subject-evaluator relationship. To carry out this analysis, it is 
convenient to differentiate the intervention in criminal matters, in which an 
evaluation of the social bases of the imputability is sought, from the valuations in 
the civil sphere, in which there is an interest in the protection of the user in the 
measure in which the knowledge of their possible incompetence allows to 
establish measures oriented to the safeguard of their patrimonial integrity or to 
the authorization of a treatment focused on the restitution of their social well-
being. In conclusion, the usual social worker-user relationship that is governed 
by the socio-educational-assistance principle of helping, is modified in social 
expert practice by the different objective of the intervention. 
In the current criminal procedure, what is asked of the social worker is not to know 
what the minor needs, but what their rights are violated, and depending on the 
case, how the effective enjoyment of these rights could be obtained. Social 
expertise reports are beginning to be seen in many procedures; and more and 
more lawyers requesting the services of the social expert because they have 
seen its great value. Lawyers and social workers can work together. The task of 
social workers as experts in the legal field, broadens the concept of profession of 
help in cases of victims of mistreatment, abuse and harassment, since it consists 
of helping victims to defend their rights and this is, in Ultimately, another way to 
help people. 
  
 
1.2- The Civil Procedure Law 
 
The regulations applicable to the figure of the experts are two: the Civil Procedure 
Law (Law 1/2000 of January 7), known as LEC, in its articles 341 and following 
related to judicial expert opinions; and Law 1/1996 on free legal aid (article 6 
referring to expert assistance). Now, the Code of Criminal Procedure, the Civil 
Code and other old laws define expertise as a means of evidence consisting of 
the report made by an expert of some science or art, on a matter of a specific 
case. Thus, the Experts: issue scientific or technical reports in a dispute. Both 
psychologists and social workers: technically assist judicial bodies to facilitate the 
judicial decision. According to the Dictionary of the Spanish language, the word 
expert originated from the Latin "peritus" which means: "wise, experienced, 
skilful, practical in a science or art" (Royal Spanish Academy, 2001: 1733). 
Associated with the above, a wide variety of functions of the expert are 
distinguished, ranging from the contribution of rules or knowledge of experience 
or scientists to the process, to become the support of the judicial authority, so 
that through its conclusions objective and scientifically argued, allow you to make 
objective decisions, beyond a reasonable doubt. 
 
 
 



-Civil prosecution law. 
 
We must say that the new Civil Procedure Law establishes the opinion of experts 
among the means of evidence in judicial proceedings or litigation. The judicial 
expert is that person who acts as a free professional and who is appointed by the 
parties or appointed by the Court or tribunal to, after studies and verifications, 
issue an opinion in relation to the specific points on which they must intervene 
based on their knowledge technicians. There are three basic types of expertise: 
technical, medical, and scientific. Scientists are those issued by expert experts 
such as graphologists, psychologists, social workers, etc. Given that the expert 
has the official qualification recognized by the Ministry of Education and Science, 
his expertise is 100% valid judicially, since it is adapted to Article 340.1 of the 
LEC "Law of Civil Procedure", which states that: "the experts must possess the 
official title that corresponds to the subject matter of the opinion and the nature 
of this ". Currently, the Diploma in Social Work, like other professionals, has the 
possibility of developing, individually or in multidisciplinary teams, expert 
opinions. The expert opinion is one of the tests that has most changed in its 
regulatory regulations in the new LEC. In this it determines the requirements to 
be an expert, the appointment procedure, the appointment, the rejection and the 
challenges, as well as the actions and evaluations of the expert and the expert 
opinion. Let's go see them. 
 
- Article 340. In order to know which people can be experts, the conditions of 
Article 340 of the Civil Procedure Law must be met, which says: 
1. The experts must have the official title that corresponds to the subject matter 
of the opinion and in its nature. If they are subjects that are not included in official 
professional titles, they must be named among people who are knowledgeable in 
those subjects. 
2. Likewise, the opinion of Academies and cultural and scientific institutions that 
study the subjects corresponding to the object of the expertise can be requested. 
Legal entities legally empowered to do so may also issue an opinion on specific 
issues. 
3. In the cases of the previous section, the institution in charge of the opinion will 
express as soon as possible which person or persons are directly in charge of 
preparing it, which must demand the oath or promise provided for in the second 
section of article 335. 
 
- Article 341. To find out how an expert is appointed to follow the Procedure for 
the judicial appointment of an expert in Article 341, which says: 
1. In the month of January of each year, the different professional Associations 
or, failing that, similar entities, as well as the cultural and scientific academies 
and institutions referred to in the second section of the previous article, will be 
interested in the sending a list of members or associates willing to act as experts. 
The first designation of each list will be made by lottery, in the presence of the 
judicial secretary, and from it the following designations will be made in correlative 
order. 
2. When a person without an official title is to be appointed as an expert, who is 
practiced or understood in the matter, after citing the parties, the appointment 
shall be made by the procedure established in the previous section, and to do so, 
a list of persons who Each year it will be requested from unions, associations and 



appropriate entities, and that it must be made up of at least five of those people. 
If, due to the uniqueness of the matter of the opinion, only the name of a 
knowledgeable or practical person is available, their consent must be obtained 
from the parties and only if they all grant it will that person be appointed as an 
expert. 
 
- Article 342. In order to know how the expert must accept his appointment, what 
is marked as the Call to the designated expert, acceptance and appointment will 
be followed. Provision of article 342 funds 
1. Within a period of five days from the appointment, the expert witness will be 
notified to request that, within five days, he declare whether he accepts the 
position. If so, the appointment must be made and the expert will make, as 
provided, the statement under oath or promise ordered by paragraph 2 of article 
335. 
2. If the appointed expert adduces a just reason that prevents acceptance, and 
the court considers it sufficient, it must be replaced by the next one on the list, 
and so on, until the appointment can be made. 
3. The designated expert may request, within three days of his appointment, the 
provision of funds that he deems necessary, which must be in charge of the final 
settlement. The court, by means of an order, will decide on the requested 
provision and will order the party or parties that have proposed the expert 
evidence and are not entitled to free legal aid, to pay the amount set in the court's 
deposit and appropriations account, in within five days. 
After this period, if the established amount has not been deposited, the expert 
will be exempt from issuing the opinion, without being able to proceed to a new 
appointment. When the appointed expert has been by mutual agreement and one 
of the litigants does not make the part of the appropriation that corresponds to 
him, the other litigant will be offered the possibility of completing the missing 
amount, in which case the points on the that the opinion must be pronounced, or 
the amount deposited must be recovered, in which case the provisions of the 
preceding paragraph shall apply. 
 
- Article 343. To reject or challenge an expert, you must rely on the Experts' 
Taches. Time and form of the waste of article 343. 
1. Only judicially appointed experts may be challenged. On the other hand, non-
rescuable experts may be rejected when any of the following circumstances 
concur: 
1st. Be a spouse or relative by consanguinity or affinity, within the fourth civil 
degree of one of the parties or their attorneys or attorneys. 
2nd. Have a direct or indirect interest in the matter or in another similar one. 
3rd. Being or having been in a situation of dependency or community or 
conflicting interests with any of the parties or with their attorneys or attorneys. 
4th. Intimate friendship or enmity with any of the parties or their attorneys or 
attorneys. 
5th. Any other circumstance, duly accredited, that makes them detract from the 
professional concept. 
2. Wastes cannot be formulated after trial or hearing, in oral trials. If it is an 
ordinary trial, the rejections of the expert authors of opinions provided with 
demand or answer will be proposed in the pre-trial hearing. When formulating 



expert examinations, the evidence leading to justifying them can be proposed, 
except for the evidence. 
- Article 344. On the Contradiction and assessment of the rejection. Penalty in 
case of reckless or unfair rejection 
1. Any interested party may contact the court in order to deny or contradict the 
rejection and provide the documents that they consider pertinent for this purpose. 
If the rejection undermines the professional or personal consideration of the 
expert, he may request the court, at the end of the process, to declare, by order, 
that the rejection is without foundation. 
2. Without further procedure, the court must take into account the rejection and 
its eventual denial or contradiction when evaluating the evidence, and formulate, 
where appropriate, by means of an order, the declaration of lack of foundation of 
the rejection provided in section previous. If you appreciate recklessness or 
procedural disloyalty in the rejection, due to your motivation or the time it was 
formulated, you can impose a fine of 60 to 600 euros on the responsible party, 
after hearing. (Drafted, regarding the expression of amounts in euros, in 
accordance with annex I of Royal Decree 1417/2001, of December 17, which 
converts the amounts established in the Prosecution Law into euros civil (BOE 
310, of December 27). 
 
- Article 345. On expert operations and possible intervention of the parties in 
Article 345. 
1. When the issuance of the opinion requires some recognition of places, objects 
or people or carry out similar operations, the parties and their defenders may 
witness, if this does not impede or hinder the work of the expert and the success 
and the impartiality of the opinion. 
2. If any of the parties requests to be present in the forensic operations of the 
previous section, the court will decide what is appropriate and, in case of 
admitting the presence, will order the expert to notify the parties directly, forty-
eight hours in advance as a minimum, the day, time and place where the 
operations must be carried out. 
 
- Article 346. Issuance and ratification of the opinion by the expert appointed by 
the court 
The expert appointed by the court will issue its opinion in writing, which must be 
sent to the court within the period indicated. This opinion will be conveyed to the 
parties in case they consider it necessary for the expert to attend the trial or the 
hearing for the purposes of providing the necessary clarifications or explanations. 
The court may agree, in any case, by order, that it considers the presence of the 
expert at the trial or hearing necessary to better understand and assess the 
opinion made. 
 
- Article 347. Possible performance of the experts at the trial or at the hearing 
1. At the trial or at the hearing, the experts will have the intervention requested 
by the parties, which the court admits. The court will only deny requests to 
intervene that, due to their purpose and content, should be considered irrelevant 
or useless. Especially, the parties and their defenders may request: 
1st. Full statement of the opinion, when that statement requires carrying out other 
operations, complementary to the document provided, by using the documents, 
materials and other elements referred to in section 2 of article 336. 



2nd. Explanation of the opinion or one or more of its points, the meaning of which 
was not considered sufficiently expressive for the purposes of the test. 
3rd. Answers to questions and objections, on method, premises, conclusions and 
other aspects of the opinion. 
4th. Responses to requests for extension of the opinion to other related points, in 
case it can be carried out in the same act and, in any case, for the purpose of 
knowing the expert's opinion on the possibility and usefulness of the extension, 
as well as of the term necessary to carry it out. 
5th. Criticism of the opinion in question by the expert of the opposite party. 
6th. Formulation of waste that may affect the expert. 
2. The court may also ask questions to the experts and require explanations 
about what is the subject of the opinion provided, but without being able to agree, 
ex officio, that it be extended, unless they are experts appointed ex officio in 
accordance with the provisions in section 5 of article 339. 
 
- Article 348. On Assessment of the expert opinion 
The court will assess the expert opinions according to the rules of sound criticism. 
 
 
1.3 - Free Assistance Law. 
 
The other regulations applicable to the figure of the experts is Law 1/1996 on free 
legal assistance, where in its article 6 on the material Content of the right, it 
guarantees free expert assistance in the process. And it determines that this 
expertise will be carried out by the technical personnel assigned to the 
jurisdictional bodies, or, failing that, in charge of officials, organizations or 
technical services dependent on public administrations. Exceptionally, and when 
due to the absence of technicians in the matter in question, the expert assistance 
of experts dependent on the courts or public administrations is not possible, this 
will be carried out, if the Judge or Court considers it appropriate, in motivated 
resolution, in charge of experts appointed in accordance with the provisions of 
procedural laws, among the corresponding private technicians. 
 
 
 2.1- Competencies of social workers in judicial expertise 
 
A social appraisal measures the violation of rights, does not measure the social 
risk, nor will it extend to aspects not consulted in the request for expertise. Its 
principles include the "corpus iuris" normative of human rights, which is its 
foundation and limit. In both criminal and family matters, this should be the point 
of view with which a post-reform social expertise is constructed, and which 
distinguishes it substantially from the old social report. The task developed by a 
Social Worker was investigated in depth through the application of various 
techniques in his domain, the social reality of each person. The social worker is 
a field professional, that is, he must verify in the very context in which the research 
subject was expressly inserted, in order to obtain an empirical evaluation of the 
reality of each person. In summary, the Social Worker investigates in depth, 
values and interprets in response to the objectives that the execution of each 
diagnosis calls for. 



Social work is not a liberal profession, but acts primarily in State institutions and 
to a lesser extent in private institutions, for example, in the field of Health there 
are no professionals who are not linked to any institution and these are in all 
cases highly bureaucratic institutions. Only in the tasks as a judicial expert, the 
social worker can develop the task as a liberal professional. Independent Social 
Work, carried out by Social and Judicial Experts, is a guarantee of conducting 
deep investigations since social workers who carry out their work in Public 
Institutions, do not have this specialization and carry out other kinds of activities 
that absorb their time, many public services are collapsed. 
Social workers must adjust their work also to other elements, typical of this new 
system, and which are basically four limits: the technique used, professional 
ethics, law and human rights. 
 1) The limits and rules of the technique used constitute a basic limit, but it must 
be taken into account, especially when making interdisciplinary reports. 
Becoming clear about the technique used makes possible conclusions feasible 
to sustain in an eventual oral trial and this gives credibility. 
 2) The limits and norms of professional ethics correspond to the basic ethical 
norms that normally must always be respected, such as professional secrecy, not 
falsifying or distorting information, among other basic aspects, which we will deal 
with later. 
 3) The limits and norms of the applicable legal regulations correspond to the 
laws, as we have seen in the previous point. 
 4) Human rights finally configure the most novel and unknown framework of 
social expertise, because, ultimately, this element becomes the center of their 
expertise, and the ultimate reason for their intervention. It is the background 
material for his "informed social intervention". 
 
Regarding the most frequent problems in social expertise, and taking into account 
that the subjects of the intervention are those affected and their families, it is 
appropriate to define the fundamental characteristics of the problems in which the 
social worker intervenes in their expert function and their repercussion on family 
structure and social organization, as well as analysing the different types of social 
expertise and their specificities. Specifically, the topics to be addressed will have 
to do, for example, with: 
a) The conceptualization of family. The crises they are going through, the best 
interests of the child, the psychosocial considerations of family litigation, in 
separation and divorce, parenting, visitation, food. Also, for adoption, 
guardianship and guardianship. Deprivation of parental authority. 
b) The protection of the person. Insanity and disqualification lawsuits; curatorship 
and control of the psychiatric internment. Damages. 
c) The defence of the victim. Situations of family violence. Home exclusion. 
Victims of bullying at school and at work 
d) Minors in homelessness and minors in situations of social risk. 
In such a way that we can affirm that it is widely accepted that Social Workers 
will issue expert reports in the following procedures: separations, adoptions, 
protection of minors, disabled, accidents of negligence, inmates and victims. 
Specifically, in the field of victimology, victims and injured by sexual assault, 
abuse, mistreatment and also victims of moral harassment are also included. 
There is no doubt that we can accept that these victims of psychological violence, 
such as those affected by moral harassment, have this consideration. The social 



expert must report on the social factors that concur in the victim and that 
aggravate the situation in which he remains after having suffered the criminal act. 
In addition, the field of social expertise is open to any other procedure in which 
the rights of the victim are affected. It will be necessary to assess their 
environment, personal, family, economic, labour and / or professional conditions, 
housing and habitat, as well as their relational environment, since they make up 
their social life. 
 
2.2- Ethical principles in forensic social work 
 
Every time the social worker as an expert becomes more professional. This 
professionalization in expertise requires a certain corporate organization in the 
sense of forming a community that shares certain values among themselves, 
basically those that justify their professional intervention. This implies a 
deontology construction that would expressly express itself, for example, in its 
own codes of ethics. The paradigm shift requires doing so, basically so that the 
social work professional in his role as expert witness can receive the protection 
of a code of ethics that contemplates this change in his relationship with the client. 
Today this is an unresolved aspect, which can lead to experts being denounced 
before the Professional Association by the party contrary to their client and being 
investigated by the collegiate body with ethical codes based on the "needs" 
paradigm and therefore inadequate to regulate expert practice, leaving the 
collegiate expert in a defenceless situation. We believe that the profession has 
been conquering in the field of expertise relevant professional autonomy spaces 
that allows it to have a better position in the sector today. When we speak of 
professional autonomy, we are referring to technical autonomy, the control of 
what the profession does, in such a way that whoever has not obtained official 
credentials cannot perform these tasks and cannot be evaluated by someone 
outside the profession. Although we found positive elements regarding the 
autonomy of the profession, we observed difficulties that could result in a 
disqualification of the profession in terms of devaluation of the professional 
practice by our own group in academic spaces. 
What many professional associations of social work today have not made the 
pertinent modifications in their codes to include the specificity of the experts, 
implies that we must more carefully describe the ethical principles in forensic 
social work. The ethical principles are contemplated in a deontological code, 
understood this as: "a set of norms and duties that guide the exercise of each of 
the professions from an ethical perspective". According to Hierro Sánchez in Urra 
Portillo (2002), conduct is deontologically correct, when it is appropriate both to 
the role that corresponds to the profession practiced and to the legitimacy of the 
role it occupies in social institutions. In such a way that it remains to include in 
the current deontological code of social workers the ethical principles of social 
experts. A Code of Ethics constitutes an exhibition that covers the values and 
principles that guide the daily work of the Judicial Expert. The independence, 
powers and responsibilities of the Judicial Expert in the private and public spheres 
require ethical requirements from the professional association and the 
professionals that comprise it and that are required to carry out the work of a 
Judicial or extrajudicial Expert. The code of ethics for Judicial Experts operating 
in the public sector must take into account both the ethical requirements of public 
officials in general and the specific requirements of the Expert in particular, 



including their own professional obligations. The Judicial Expert must create 
credibility and trust and achieves this by adopting and applying the ethical 
requirements of the notions embodied in the following key concepts; integrity, 
independence, objectivity, confidentiality and professional competence. 
1-Integrity. 
 
Integrity is the core value of a Code of Ethics. Judicial Experts are obliged to 
comply with high standards of conduct (example: honesty, impartiality, objectivity) 
during their work and in their relations with the personnel of the different justice 
administrations. To preserve the trust of society, the conduct of Judicial Experts 
must be irreproachable and must be above all suspicion. Integrity can be 
measured based on what is right and just. Integrity requires that Judicial Experts 
conform to both the form and spirit of the standards of their profession and ethics, 
and must comply with the principles of truthfulness and honesty. The expert must 
use a method that allows to contrast the scientifically obtained conclusions, 
constituting this truthfulness principle as one of the fundamental pillars that 
guides the forensic expert evidence. The principle of honesty is that the expert 
will remain oblivious to any monetary interest in the evaluations entrusted to him, 
without prejudice to the fact that he may collect his fees directly from the client in 
the case of expert reports from the party. 
Integrity also requires that Judicial Experts comply with the principles of 
objectivity, impartiality and independence, maintain irreproachable standards of 
professional conduct, make decisions consistent with the position for which they 
have been required, and apply a criterion of absolute honesty in the conduct of 
your homework. 
 
 
2- Independence. 
 
For judicial experts, independence from the entity requesting their actions and 
from other external interest groups is essential. This implies that the Judicial 
Experts act in a way that increases their independence, or does not diminish it 
for any reason, in order to achieve the objective of the expertise in which they 
have to issue their expert opinion. Objectivity and impartiality are required in all 
the work carried out by the Judicial Expert, and in particular in its opinions, which 
must be accurate and objective. The conclusions of the opinions and reports, 
therefore, must be based exclusively on the evidence obtained and unified 
according to the principles of their true knowledge and understanding with the 
rules and application of their science, art or profession. The Judicial Experts must 
not only strive to be independent from the entities that have requested their 
intervention and from other interested groups, but they have also been objective 
in dealing with the issues of the topics under review. In all matters related to the 
task of Judicial Expertise, the independence of the Judicial Expert must not be 
affected by personal or external interests. For example, independence could be 
affected by external pressures or influences on the Experts who belong to some 
professional association or school; because of the prejudices of these experts on 
people, the entities where they must act, projects or programs; for having recently 
worked in the applicant entity; or for personal, corporate or financial relationships 
that cause conflicts of loyalty or interest. The Judicial Expert is obliged not to 
intervene in any matter in which he has any personal interest, whether direct or 



indirect or of any other nature. Independence is linked to guaranteeing the 
principle of Impartiality of the expert social worker who must express his scientific 
opinions regardless of any affective implication on the facts assessed, or on any 
of the opposing parties in the procedure, making his assessment regardless of 
the legal consequences. and social that can be derived from it. This principle of 
impartiality is summarized in that the forensic social worker must always and only 
be an expert in the truth. 
 
3- Objectivity 
 
Objectivity: Fundamental standard for the interpretation of the tests and results 
obtained without attending to possible prejudices or conditions that may arise 
from the facts themselves or from the particular circumstances of the situation to 
be explored. 
 
4-Confidentiality 
 
The social worker has the ethical obligation to keep confidential all the information 
that is provided either by the client himself, or obtained through the explorations 
and complementary interviews that are carried out, the privacy of any data that 
must be fully guaranteed. could be provided, with the exceptions provided by 
legal regulations. Linked to confidentiality are the principles of informed consent 
and fidelity. 
• Informed consent: Necessary for the client to exercise his right of autonomy 
through the most exact understanding possible of his process and the existing 
help alternatives. 
• Loyalty: Directly derived from the relationship of loyalty that is mutually 
established between the user and his social worker, constituent what has come 
to be called "therapeutic alliance", which is essential in the social field to obtain 
an improvement in the problem to resolve through trust and mutual respect that 
allows the autonomous adoption of appropriate treatment. 
 
5- Professional competence 
 
In addition to the foregoing, the forensic social worker, obviously, must seek 
correct training in his field of knowledge, to which he will add sufficient legal 
knowledge that will allow him to transmit his conclusions clearly and 
understandably to the intended legal professionals. Professional competence is 
linked to reflection and prudence. It is necessary the reflection and the good 
judgment of the expert in order to rationalize the findings by reasoning logically 
about them, simplifying the problems that may arise and ranking the main one on 
the accessory, until reaching the valid conclusions. Prudence in the elaboration 
of opinions is also important, with the capacity not to assume absolute truths 
through the knowledge of their own limitations, taking into account what Brouardel 
said a century ago "the highest quality that the expert must have, not the extent 
of his knowledge, but the exact notion of what he knows and what he ignores 
"[11]. The particular function of the social expert is not intended to issue a 
diagnosis to obtain restitution of the client's social problems through treatment, 
but rather to provide the judge with information that allows him to apply justice. 



The application of ethical principles to Social Work must be based on the 
adaptation of the moral obligations of the expert to the rights of the client, and on 
the unique relationship that arises between the two, which must be adapted to 
the demands that this type of social action poses. the Code of Ethics and 
Deontology, keeping all this in perfect balance so that the social action to be 
carried out, in this case the expert act, focuses on the best advice to the judge 
and courts regarding the social problems that the informed. Therefore, it is 
convenient to review the different ethical concepts that make up this particular 
user-client relationship to also include the special expert social worker 
relationship. 
 
                                        - THE SOCIAL EXPERTS 
 
 
 3.1- Conceptual introduction 
 
The social expertise is the expert report issued by a social worker with the 
specialty of expert witness. To be a social expert, it is necessary to be a graduate 
in social work and be a collegiate and not concur in incompatibilities (fees-
challenges for personal relationships with those involved in the process 
fundamentally); they are the only requirements. The task of the Social Worker on 
this topic is to carry out a study on the object of expertise and establish 
conclusions for or against, based solely and exclusively on the social aspect, 
which are not conclusive but serve as a guide. to the judge. There may be 
favourable social conditions and the rest may not, so the verdict is against it. To 
carry out the study on the object of the expertise indicated by the judge, the latter 
will always place the social worker in one of the parties. In any of the cases, the 
expert makes a technical report (Expert report) on a specific issue (for example: 
assessment of social factors in order for a minor to live with his father ...). Forensic 
social expertise is a rigorous, impartial and methodical investigation process. This 
expert opinion will provide the corresponding authority with the elements 
regarding the investigated situation, for the necessary decision-making in each 
situation. 
Methods The methodology of the social legal expert is based on five aspects: 
interviews, procedures, observation, documentary analysis and graphic 
techniques. Interviews will be individual, family and group and should be 
conducted at the client's home and / or in the professional office, however, in 
situations of moral harassment, the client's home is recommended to be replaced 
by a visit to the 'work environment when it is possible. The steps refer to both 
contacts and steps with other sources of information, namely collateral 
informants, company, etc ... The observation refers to the analysis of the 
environment and social habitat, that is, the family, the company and the House. 
The documentary analysis refers both to the material provided by the client and 
by the opposing party and that is contained in the judicial file, and finally the 
graphic representation techniques. The interview is the first technical instrument 
that the social worker uses; and the social expert combines it with interviews with 
a high degree of depth, together with interviews with collateral informants that 
serve to give greater validity and reliability to the information available. The 
information contrasts with them. Now, to make the information more rigorous, the 
expert must base all the crucial data with the documentation that he requests 



from his client and with the study of the judicial file. Once all the information has 
been collected, it is necessary to order it and translate it into a social expert report. 
In conclusion, the evaluation process is carried out from one or more forensic 
interviews; documentary review of the judicial file, medical reports, institutional 
reports, investigation of collateral sources of information, field visits, visual 
examination and the application of specific tests, among other investigation 
strategies. 
  
3.2 - Parts of the expert report 
 
Social expertise constitutes the end product of the forensic social investigation 
process. In this, a summary of the results obtained is recorded, as well as their 
analysis, and it concludes with the diagnostic synthesis of the situation 
investigated in the socio-family, work (if any) and immediate social context. The 
social expert report consists of three parts: the first part with identification data, 
the second will contain an analysis of the situation prior to the reason for the 
expert report and the third will refer to the consequences or consequences, and 
will serve as a basis for a possible damage assessment. 
 
First part. In the first part, the expert introduces himself and states that he is 
addressing his addressee; subsequently, identify the client; takes the oath (or 
promise) of expert witness; It depicts a family organization chart of three 
generations of its client that in the workplace or school harassment reports must 
be replaced by the sociogram, also called an eco-map, and / or the mobbing 
circle. It is at this point that he makes use of graphic techniques. Then the second 
part will come. 
 
Second part. It establishes the history (family or work) prior to which the expertise 
has been motivated, that is, how this person was before suffering an accident, 
staying in a wheelchair, entering prison, suffering negligence medical, losing a 
child, losing a job or other circumstances such as requesting custody and custody 
of a child or assessing partial disability ... and so on. And also, how was this 
person before being subjected to workplace, school or real estate harassment. 
 
Third part. In the third part of the expert report, the current situation of this person 
and his closest family environment is analysed. In this section, the social worker 
makes an assessment of the situation. In cases of harassment, you must verify 
the alteration of social networks (family and work) and also changes in their 
employability. After collecting information and documenting it, it will be necessary 
for the expert to assess the situation, which is what we call the expert's opinion, 
since he / she issues his / her opinion. 
At the end the bibliography used and the documentary sources used are stated. 
 
3.3- Typology of social expertise 
 
You can be a judicial expert (appointed by the judge from a list previously 
provided by the official college) or at the request of a party (hired directly by one 
of those involved). On the other hand, the expert at the request of a party: is not 
on any list or chosen, but one of the parts contracts directly and collaborates with 
the law firm. The social experts, as we have mentioned before, are classified into 



two types: official and part according to the type of appointment of the expert who 
issues it. 
The official expert: is the one appointed by the judicial authority. It implies the 
commitment to exercise the position under the oath of law. It is determined as a 
civil servant of the Judicial Power. It is the judge who ascribes it to one of the 
parties. 
The party expert: is the one proposed by one of the parties and hired directly by 
the client. 
In accordance with the provisions of article 474 of the LEC, before the expert act 
begins, all the experts, both those called by the Judge and those who were party, 
will take an oath, in accordance with article 434, to proceed well and faithfully in 
its operations and of not proposing any other purpose than to discover and 
declare the truth 
Expertise is a highly complex, multifocal task that requires a responsible and 
specialized evaluation, given that people's lives are serially compromised, 
whether in childhood, adolescence or adulthood. Any error, exaggeration, 
minimization, distortion or omission of the information can vitiate the judicial 
process and victimize or secondary criminalize the victim or accused. 
 
 
 3.3.1- The social expertise by judicial designation 
 
Concept and areas 
Concept. The concept of official expert in reference to the expert appointed by a 
judge, either extracted from a list of experts or assigned directly to a body of the 
public Administration as experts. 
• List of experts. Since 2006, the Department of Justice has had a computer 
application to search for legal experts for the exclusive use of judicial bodies. The 
consultation can be done by judicial party, by specialty and subspecialty. The 
data that are displayed, among others, are their degree, specialty, the judicial 
parties where they want to act and the professional college or entity to which they 
belong. The Department of Justice annually updates the lists of judicial experts 
according to the information previously validated by professional associations or 
entities in the sector. Therefore, if an expert is interested in appearing on these 
lists, they must provide their updated data in the corresponding professional 
association or entity. 
• Attached to a judicial body. Currently, the fields of action of the experts of the 
department are limited to two areas of law: the criminal and civil spheres. 
Specifically, the expert work carried out in the criminal field is aimed at evaluating 
the psychosocial aspects that provide greater criteria to the judicial authority. The 
consequences of the victims and the credibility of the testimony are also valued; 
specifically, in minors who are listed as victims of sexual crimes. Likewise, 
regarding the work in civil matters, the intervention contemplates guardianship 
processes, issues of adoption and deprivation of parental rights of the parents, 
as well as the attribution of custody of the children, in cases of divorce, nullity and 
separation. In terms of domestic violence, an estimate is also made of the 
probability of occurrence of certain violent acts, within a particular context. 
 
Scopes of official expert opinions. 
The most common are civil and criminal matters. 



 
Civil scope. 
In the area of Family Justice, a Social Expert Report is essential to prove, for 
example, the socio-economic conditions of people who go to Family Courts to 
regulate Food Pensions, Personal Care and / or visitation, in order to put in record 
the Judges or Magistrates on the "real" necessity for which a Court is brought to 
sue. The role of the Social Worker in the current Family Courts is closely related 
to the provisions of the law and also the own conception that the same social 
worker has of this role. 
The social expertise may have been requested by the Prosecutor or by the 
defence of one of the two parties. If the expertise is requested by the Prosecutor, 
the expert must also focus exclusively on the requirements prescribed by the 
prosecutor, maintaining its objectivity within this range. Getting out of this implies 
weakening the prosecutor's tools to justify his accusation, establishing adequate 
means to continue his investigation, in short, it hinders the prosecution of crimes, 
to the direct detriment of the victim and the investigation. An example is the case 
of a sexual crime, in which it is responsible for determining the harm caused to a 
boy or girl who due to their age cannot speak or express themselves correctly. 
Obviously, psychological techniques for reporting the victim cannot be used, but 
indirect observation of the damage observed by third parties, relatives, parents, 
siblings, neighbours, etc. can be recorded. This must be done with full respect for 
the human rights of the subjects to whom the instruments apply, especially 
monitoring the rights of the victim. This expert opinion must fundamentally focus 
on the violated human rights: sexual integrity or indemnity, as the case may be, 
physical, psychological integrity, social rights, dignity, and the best interests of 
the child. 
In Family matters, the expertise requested by the judge or family judge should 
focus on the violated rights, not on the unmet needs. In this context, we will 
examine what human rights have been violated, and recommend the most 
appropriate ways to make the enjoyment of these rights effective. On the other 
hand, and as in criminal matters, the expert opinion must focus exclusively on 
what is requested by the court, and not extend to other unsolicited elements, but 
unlike the criminal sphere, if other children are observed in the course of the 
expert opinion or girls who could present a violation of rights, this should be 
announced in the expert report and suggested, for this purpose, the review of the 
situation by the court in a different case. This is so that the family procedure 
establishes less restrictive standards than the criminal process, since both 
procedures have different purposes. 
 
 
Penal scope 
In the criminal sphere, as soon as a social expertise is requested, it should focus 
only on what the Prosecutor requests, and not on anything else. If the prosecutor 
requests relational dynamics of the mother with the son, and possible profits that 
the mother may have in the complaint of sexual abuse against her ex-partner, 
then she must report it exclusively. If the defender requests a report of social 
roots (understood as relational social networks, it should not be confused with the 
terminology used in the matter of immigration) and only that, nothing else can 
deal with the expertise, since everything else can be counterproductive in the 
theory of the case of the one who requests the expertise, and can be used by the 



opposing party to their advantage. In this way, the social expert incorporates in 
his work the adversarial principle, indispensable for a good process. 
 
Model of official social expertise 
In summary, in social expertise the basic working instrument is the social expert 
report. The sections in which what the social worker provides information in the 
civil and criminal fields is the following: 
Socio-family history and background 
Current socio-family system 
Relations of the individual and the family with institutions, groups or collectives 
that make up their social environment. 
Socio-sanitary data. 
Labour, occupational and professional variables. 
Socioeconomic context. 
Description of the house, habitat and community relations. 
Collateral informants. 
Preliminary and operational evaluation. 
Diagnostic interpretation. 
Conclusions and proposals. 
Economic valuation. (If applicable). 
 
3.3.2- The social expertise to designate part 
 
Concept and areas 
Concept. The expertise by designation of party, as opposed to the official 
expertise, can be considered as the free exercise of the profession in a more 
autonomous way than can be carried out by a social worker. The Social Worker 
who works as a social expert in his own office, focuses his work only on the 
diagnosis that culminates in the Social Expert Report, this means that it 
guarantees a deep investigation and would be, that he applies a variety of 
techniques for the preparation of his report, and is linked without problems by 
external influences, with lawyers and clients, in such a way that it is a guarantee 
of objective work and a truly impartial role. Experience shows that usually, the 
Spanish investigating judges do not decide for themselves the proposition of the 
evidence, or the experts or the lists of experts proposed, but it is the parties that 
propose, with more or less reason and success these measures. Although, it 
must be mentioned, that on some occasions it is the Public Ministry who takes 
the initiative to specify an expert test. In such a way that, when a social expert 
performs his work on behalf of a defense attorney, he must be aware that what 
is at stake is the right to defense, the fundamental guarantee of all judicial 
proceedings and without affecting their objectivity. as an expert. You must 
proceed within the strict margin given by the defense attorney's request, since 
leaving this margin is ultimately infringing the right to defense illegitimately. In 
addition, both the techniques used and any type of interventions carried out in 
the development of the expertise must be adapted to respect for human rights, 
the law and ethics, in addition to the rules of the social expertise in charge. 
 
 
 
 



         Scopes. 
 
Although the most common are the civil and criminal fields, it is necessary to point 
out the new field of social expertise in the social courts in terms of expertise in 
situations of moral harassment at work. The Judges themselves do not have 
direct access to the reality of each person who comes to the Court to sue, 
therefore, the social worker is the professional in charge of verifying the socio-
economic situation of each individual and exposing it through the Social Expert 
Report to the Judges, so that they decide taking into account this background as 
evidence, this being vital to access more just and satisfactory verdicts. Some 
colleagues believe that their role as technical advisers is only to advise the court 
in court and nothing else. Although it is not the function of the technical advisor 
to be a mediator, the role of the social worker in achieving approaches and 
agreements prior to any judicial process, and the orientation to users, is of vital 
importance. 
 
Part social expertise model 
In the expert reports on the part, the social worker provides information in the civil 
and criminal fields in the same way as is done in the official expert reports, but in 
addition to one month he acts in the social fields, therefore the sections in which 
a Expertise in the social sphere is as follows: 
background 
Recognition interviews 
Study, analysis and conclusions of reports and documents that appear in the 
judicial file. 
Fundamental guidelines (diagnosis, consequences and causes) 
Economic assessment of damages 
Bibliography    
 
                                   
                                         THE APPRAISAL 
 
The valuation of the damage in the expert opinion. 
The Social Expertise, is a crucial instrument to evaluate the roots, whether family, 
work or social, of an individual accused of the commission of a crime, as well as 
to determine the social support networks that he has and, ultimately, the concrete 
possibilities of social reintegration into the free environment. In the case of the 
victims, a Social Expert Report serves to assess the damage caused as a result 
of suffering an infringement of rights at the individual, family and social levels, as 
well as to determine the protective factors and support networks that serve to 
repair and overcome as quickly as possible the damage caused to the victim. 
Judicial appraisals are appraisals that are carried out with the aim of presenting 
them in a trial, in which the object of the litigation is an amount of money that can 
come from all kinds of claims. The appraisals are intended to calculate the value 
of damage. In some cases, its presence will be mandatory, while in others it will 
not be mandatory, but we can use it, so that it serves as a proof of quality. The 
expert who performs the judicial appraisals, always with proof value, is a 
specialized diploma in the branch in question, and is also a collegiate. Although 
the majority of experts work normally through an approved appraisal society, we 
must comment that the current Professional Colleges of Social Work have not yet 



put their batteries in this regard. There are many cases in which litigation for the 
value of a good, or even an intangible right, subject to economic valuation. 
The occupational health procedural framework focused on the production of 
permanent damage and injury. Thus, in the sphere of the social courts and in the 
workplace harassment expert reports, the harm to the victim of harassment takes 
two aspects, one refers to the 'effect on health at the time of harassment 
(psychosomatic symptoms), the other refers to the aftermath of prolonged and 
untreated bullying. In assessing harm to the victim, the surveyor distinguishes 
between post-traumatic, physical, and specific symptoms of a mobbing situation. 
The social expert must determine, also as damages, the social factors involved, 
such as the affectation of social networks and the employability of the victim. 
The total assessed economic value is extracted from the sum of three values: the 
economic value of the damage to the victim (we have a legal system for 
assessing bodily injury that includes the cause of the injury and the healing time), 
the value economic damages for lost income and the economic value of 
expenses incurred (this section may include court costs). The amount of the 
damages caused is expressed in euros both in figures and in letters. 
 
                                        
                                                HONORARIUM 
 
Determination of professional fees 
 
Professional fees of the judicial expert 
When the judicial expert is part of the judicial body as an official, their fees will 
not be computed in the judicial expertise, instead they will be specified in the case 
of a free professional, so the professional fees of the judicial expert are part of 
the legal costs. The expert has two ways to collect his fees, directly from the client 
or from the Department of Justice in the case of free Justice. Circular 2/2003, 
regarding the payment of legal expert opinions, regulates the cases in which the 
Department of Justice must assume the payment of these expert opinions. In 
force until December 31, 2009 and applicable to all requests for payment of 
appointments prior to the entry into force of Order JUS / 419/09. The circular 
includes the forms that the judicial experts must fill out to process the payment of 
the expert reports. In the event that one of the parties owns the right to free 
justice, the social expert must make a forecast of the economic cost of the expert 
evidence. This forecast must be presented to the General Directorate of 
Resources of the Administration of Justice in a standardized model that includes 
the following concepts: forecast of the cost in the form of fees (expected time for 
carrying out the expertise, valuation of the hourly price, etc.) and forecast of the 
cost of the expenses necessary to carry out the expertise. 
 
The following concepts will be included in the professional fees as an expert 
witness: on the one hand, the expenses for the preparation of the expert opinion 
and on the other the price for each judicial appearance. When the expert has to 
collect directly from the client, it is necessary to distinguish when he acts officially, 
that is, by judicial appointment when he is directly chosen by the client. In the 
case of judicial designation, each professional association marks a few minutes 
indicating the professional fees, on the other hand, when the social expert is 



chosen directly by the client, the professional fees are free and subject only to 
commercial agreements. 
 
                                    
                                           
 
 
 
                                          PARADIGM SHIFT 
 
The paradigm shift of social workers in their expert role. 
The social worker in the field of social services is a profession of help instead the 
role of judicial expert changes his paradigm since the ultimate objective is to 
serve the truth. The paradigm shift for social workers in their expert role is to 
move from aid to truth. This paradigm shift modifies the professional relationship, 
confidentiality, the client and the meeting space. 
 
The professional relationship. The subject-expert relationship cannot be taken by 
a social worker-user alliance as such, due to the special circumstances that come 
together in it. The first notable issue is the ultimate objective of the professional 
relationship, which, being an expert evaluation, will not be in benefit of the client's 
social problems, but rather in assessing the possible legal consequences that 
may arise from their situation, whether referring to their imputability (when it 
comes to criminal matters) or his competence in the administration of his person 
or property in civil matters. The goal of expertise is not for the benefit of the user 
but for the benefit of the truth. 
Confidentiality. Another notable difference lies in the documentary object on 
which the information falls. In the case of the expert evaluation, the forensic social 
worker does not capture the information in a social history, but in an opinion 
where its content is contemplated in the Civil Procedure Law. The very 
characteristic that the expert report has as a public document, makes the 
information obtained lose any possibility of privacy, since it is first available to 
judicial officials, and later to the lawyers of both parties, prosecutors, judges, 
prosecutors, and other opposing experts. This document does not preserve in its 
content the principle of confidentiality, when it is made public, in such a way that 
the subject of the expertise must be thoroughly informed about the purposes of 
the recognition. 
 
The client. Another particularity is determined by the different person requesting 
the intervention of the forensic social worker. The client of the social expert is not 
necessarily the user. Traditionally, the social worker, in a helping relationship that 
asks for his intervention, is usually the client himself or a family member; on the 
other hand, in the case of the expert assessment, it is the judge or any of the 
parties involved who requests their intervention. This circumstance can come to 
condition in an important way the alliance or empathy that would undoubtedly 
facilitate the person being scanned to provide the data that allows the object of 
recognition to be fulfilled. This same circumstance determines the obligatory 
confidentiality of the information provided, since it will be used to prepare the 
requested report. Therefore, in any case, and following the Code of Ethics and 
Deontology, the evaluated subject must be fully informed of the object of the 



forensic exploration, as well as the party requesting it, in order to be able to freely 
decide on your willingness to be recognized, according to your interests. 
Space. One last notable difference is the meeting place. In other words, the place 
in which the social worker-user relationship is expressly established changes, 
since they are no longer the dependencies of the social services but the courts, 
the police, the prison, the psychiatric ... and this fact must be taken Keep in mind, 
because it is generally far from being the ideal one for the establishment of an 
adequate empathy that favours the relationship of trust between the professional 
and the user, with the consequent difficulty so that the recognition can be 
addressed under conditions that guarantee the full success of expert evaluation. 
 
To conclude, it must be said that the paradigm on which the social report is based 
is a paradigm of "needs", while the paradigm that marks the expert reports (social 
expertise) is a paradigm of "rights". 
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